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land a proportional kharaj commonly known as tithe (fushr)
The tenants do not have the right to sell, or make gift of,
or constitute as waqfs, their lands unless so permitted by
the sultan. Furthermore, if they allow the lands to lie idle
for three years they forfeit their rights of tenancy, and the
lands are leased again upon repayment of their value. For-
merly the right of inheritance was restricted to the male
children of the tenant only, his daughters and paternal
brothers enjoying only a right of preference to acquire the
tenancy rights by payment of the land's value. Later the
right of inheritance has by law been considerably extended.
The transfer of the tenancy rights in these lands is effected
only by permission of the sultan or his representative.1

. * This permission is a matter of form only, being never refused. The
legal status of these lands viewed from the standpoint of the sharfah
is not well defined. Thus the concession of the tenancy rights in these
lands is not exactly in accordance with the sharfah principles concern-
ing location (ijdrah) because the duration and the rental are not
known. Turkish faqihs consider it a case of extrz-sharfah or imper-
fect (fdsid) location. (Cf. Husni, pp. 24, 93.) Consequently, the
lump sum paid at the time of the concession, which is called tdpu, and
is -equal to the value of the land, is looked upon as the anticipated part
(mu'ajjalah') of the future rentals, while the taxes collected yearly as
tithe or muqdta'ah, etc., are considered as the delayed (mu'ajjalah)
part of the same. In Turkey the so-called ijdreteynli waqfs present
another case in which the exigencies of the times have made a depar-
ture from accepted principles necessary.